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Abstract
The focus for the second set of statistics shifts to the truly alarming figures for Indigenous
imprisonment. The statistics indicate that the gap between Indigenous and non-Indigenous

prisoners is widening rather than closing.

Aboriginal and Torres Strait Islander people are respectfully advised that this article contains
references to people who have passed away.

If this article raises any concerns for you or someone you know, please contact your local
doctors’ health service; Lifeline on 13 11 14; or Beyond Blue on 1300 22 4636 (in Australia).
If you are outside Australia, you may obtain help in your country by visiting Befrienders

Worldwide at www.befrienders.org

Introduction

Australian First Nations peoples are the most incarcerated in the world (Anthony and Baldry
2017). In 2021, the United States has the highest incarceration rate of any nation at 639 per
100,000 population (WPR 2021). Within the US, African American people have the highest
incarceration rate at 1,446 per 100,000 African American population (Carson 2020:10).
However, the Indigenous incarceration rate is higher still at 2,081 per 100,000 Indigenous
population (ABS 2020).

It may be noted that the African American imprisonment rate has been decreasing over the
past decade while the Indigenous imprisonment rate has been increasing. US scholars have
theorized that the reduction in African American numbers was due to:

(1) Crime and arrests have been decreasing in the U.S.


https://orcid.org/0000-0003-0870-8428

(2) The war on drugs has moved targets from crack and marijuana to meth and opioids,
the latter drugs more often used by the white population

(3) Criminal justice reform was necessary (given that the US housed 2,086,600 prisoners,
25% of the world’s prison population - WPR 2021) and the reforms have been taking
effect

(4) White people have also come upon hard times, leading to a greater share of the
crime

(Buchholz 2021; Hager 2017)

In attempting to understand why Indigenous number have been rising, a comparison may
be made on the four theories:

(1) Unlike the US, crime in Australia has generally been increasing, although it fluctuates
and recently dipped for property offences due to COVID (but rose for domestic
violence, both due to people being locked in their homes) (ABS 2021c, 2021d;
Walker and Henderson)

(2) Like the US, Australia has also shifted focus to meth and opioids (White 2019), but
the difference according to White may be that Australians have been trying to
“arrest their way out” of the crisis and use medical intervention rather than focusing
on the addict and how harm may be reduced through community-based initiatives
and sharing of resources among agencies

(3) Criminal justice reform has not been as pressing in Australia given our much lower
incarceration rate. Also, it was observed that criminal justice reform has been
happening in cities, where more black people live, but not in rural areas. In Australia,
we have a greater percentage of the Indigenous population in towns and remote
areas which are often unreached by reform and opportunities

(4) Non-indigenous people in Australia have not had it as hard as white people in the US
with uninterrupted economic growth through the GFC, so have not been inclined to
crime for that reason

These differences explain why the Aboriginal prison population could have been increasing
while the African American prison population has been decreasing.
Reasons for this ‘Indigenous incarceration epidemic’ (as former Prime Minister Kevin Rudd
called it — Rudd 2015) include:
e Generational disadvantage including social exclusion, inadequate schooling,
disengagement from school, unemployment and substandard housing
e A history of disconnection from land, racial discrimination, disempowerment, stolen
generations and continuing high levels of out-of-home care systems
e Substance abuse and poor physical and mental health

e Being a victim of family, physical abuse and sexual abuse
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e Police selectively pursuing Aboriginal people (e.g. compared with non-Indigenous
people, Indigenous people are: 15 times more likely to be charged for swearing,
shouting or offensive behaviour; 20 times more likely to be charged for a seatbelt
offence in WA; and four times less likely to receive a caution from police)

(UNAA 2021; Korff 2021b; Rudd 2015).

The number of Aboriginal deaths in custody has also been a touchstone of Australian prison
reform. In the 30 years since the Royal Commission into Aboriginal Deaths in Custody
handed down its findings (in 1991), 475 Indigenous deaths in custody have been recorded.
Although the rate of non-Indigenous deaths in custody is actually higher than that of
Indigenous deaths (0.21 per 100 prisoners compared with 0.13 per 100 respectively — Allam
et al. 2021), the impact on the Indigenous population is considerable because of the
extremely high Indigenous incarceration rate. Indigenous people as a whole die in police
custody at over six times the rate of non-Indigenous people as a whole (0.61 per 100,000
people compared with 0.09 per 100,000 people — Allam et al. 2021).

Coroners were also twice as likely to find that police, prisons or hospitals failed to follow all
of their own procedures in cases involving an Indigenous death in custody compared with a
non-Indigenous death in custody. Indigenous deaths in custody were also more likely to

involve drugs or alcohol (Allam et al. 2021).
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Graph 1

The non-Indigenous imprisonment rate has fluctuated over the decade and risen slightly (by

16.4%) and the age-standardized Indigenous rate rose a modest 10%. However, over 11

years, the male imprisonment rate rose 25.3% and the female rose much higher at 45.4%.
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Aboriginal people were jailed at 13.3 times the rate of non-Indigenous people in 2020,

which is the highest rate since 2013.

Graph 2

51.45% of non-Indigenous prisoners had previously been imprisoned which is higher than in
the 14 years examined. However, non-Indigenous prior imprisonment was even higher at an

astounding 78.89%, which is by far the highest rate in the 14 years examined.

Data 2

Inmates, Selected Legal Status and Prior Imprisonment
Year | Males | Females | Sentenced | Unsentenced | Non-Indigenous prior Non-Indigenous prior | Indigenous prior Indigenous prior All inmates
imprisonment (no.) imprisonment (%) imprisonment (no.) imprisonment (%)
2005 "
2006
2007
2008
(2009 [PAAC]

Accessed 16-21/09/2021
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The high rate of prior imprisonment for Indigenous inmates is a major factor in the
extremely high Indigenous imprisonment rate, the worst such rate on the planet (Anthony
and Baldry 2017). With 30.33% of all Australian prisoners already being Indigenous AND the
revolving door of over three-quarters of Indigenous inmates returning to prison AND

Indigenous people being 11 times more likely to be denied bail (Allam et al. 2021).

Data 3

Proportion Indigenous Inmates in New Receptions for Full-time Custody
(Average of Available Quarters for each Year)

_duarters— Indigenous Non-Indigenous (No.) Tot Indigenous Non-Indigenous (%)
(No.) (%)
Mar Qtr. 2019 5,507 10,866
Jun Qtr. 2019 5,692 11,597
Sep Qtr. 2019 5,620 11,510
(Decarr.2019 O 11,352
Ave Qtr. 2019 5,624.25 11,331.25 16,955.5 33.2 66.8
Mar Qtr. 2020 5,716 11,155
Jun Qtr. 2020 5,697 11,499
Sep Qtr. 2020 5,156 10,209
Dec Qtr. 2020 5,326 10,448
(Aveatr.2020  [EXYERS 10,827.75 16,301.5 336 66.4
‘Maratr.2021  [ESRIE 9,898
Jun Qtr. 2021 5,512 10,463
Ave to mid-2021 5,377.5 10,180.5 15,558 34.6 65.4
Sources: Australian Bureau of Statistics (2021) ‘Corrective Services, Australia’, June Quarter 2021

This table shows the number of new receptions for full-time custody for each of the last 10
qguarters. The average of each year is taken as an indication of future trends in prison
population. The proportion of Indigenous new receptions has grown from 33.2% for 2019 to
34.6% in the first half of 2021. This 34.6% is even higher than the existing proportion of
Indigenous prisoners in the overall prison population of 30.33% so these new receptions can

be expected to exert upward pressure on the already high Indigenous incarceration rate.

Further signs of an escalating crisis include that the Aboriginal youth detention rate is 17
times that of non-Aboriginals (AIHW 2021b:vi); and 90% of Aboriginal juvenile offenders
reappear in adult court (compared with 52% for non-Aboriginal offenders) (Korff 2021b). In
addition, the percentage of Indigenous youth in all age groups under 18 is approximately

double that of non-Indigenous youth (ABS 2018).
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In addition, 1 in 6 Indigenous children have been receiving child protection services. Of
those, about 1 in 18 (18,900) Indigenous children were in out-of-home care as at 30 June
2020, 11 times the rate for non-Indigenous children. 18,900 Indigenous children are in out-
of-home care as at 30 June 2020, a staggering 41% of the 46,000 children in out-of-home
care, even though Aboriginal children only make up 6% of the population. These Indigenous
children have been called a second stolen generation by Kevin Rudd and others (Rudd 2015;
Korff 2021a), who also point out that alternative arrangements for the care of the children

with kinship groups are not being adequately investigated and funded.

Unless drastic measures are taken in the short term, this large young population will be
adding to the young Aboriginal population already in prison (the median age of Indigenous
prisoners is already 32.1 years compared with 35.2 for non-Indigenous prisoners — ABS
2020b).

Urgent reduction of the Aboriginal incarceration rate is therefore the top priority, and this

would also reduce the Aboriginal deaths in custody.

Graph 4
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Since 2005, the Indigenous population rose 72.7% from approx. 508,850 to 878,998, but
there was a 131% increase in the total number of Indigenous prisoners (128.5% increase for
males, but 156.5% for females).

Data 4

Indigenous Inmates, Selected Legal Status and Proportion in Prison

Year Males Females Sentenced Unsentenced Indigenous Non-indigenous % Indigenous in

inmates inmates prison population

2005 4,515 1,141 5,656 19,697 2231
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(Ol 0 ss0 %6  e8% 238 925  244% 2742
7,183 2,702 9,885 26,214 27.36

(OOl 09S¢ 12 737 320 1056 826 2728
7,697 3,610 11,307 29,870 27.44

2013 [T R . 70 385 1ge 3105 2757
2019 11,012 1,179 8,037 4,128 12,195 31,133 2834

(ol 0 o9 11 782 4055 S w88
2021 11,805 1,257 8,291 4,771 13,062 30,011 30.33

Accessed 16-21/09/2021:

While non-Indigenous prisoners have decreased in number three times in the past 16 years
including a dramatic reduction in 2020 due to COVID, Indigenous prisoners have only had
one slight decrease due to COVID. This has meant that the percentage of Indigenous people
in the general prison population has dramatically risen by 35.9% from 22.31% in 2005 to an
incredible 30.33% in 2021 (when the percentage of Indigenous people in the general
population is only 3.4%). This is a national tragedy.

Also of significance is that the unsentenced Indigenous prisoners have more than
guadrupled since 2005, due mainly to the increased severity of the criminal justice system
(Fitzgerald 2009:1-4).
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Graph 5A

30% of the adult prison population are Aboriginal and Torres Strait Islander people, even
though they make up only 3.4% of the Australian population (878,998 Indigenous people in
an Australian population of 25,776,900 as at 30 September 2021 - ABS).

Statistics are even worse for the young Aboriginal people who comprise 48% of the youth
prison population but only 6% of the Australian population (ABS 2021b, AIHW 2021b:3;
UNAA 2021).
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That is roughly 3 in 100 population yet 30 in 100 prisoners, and for young Aboriginal people,

they constitute nearly half of the youth prison population.

Data 5

Indigenous Inmates, Selected Legal Status and Proportion in Prison
Year | Males Females Sentenced Unsentenced Indigenous Non-indigenous % Indigenous in
inmates inmates prison population
2005

Accessed 16-21/09/2021: ‘

The proportion of Indigenous people in prison is one of the few sets of data that kept
growing even through COVID, with a rise since 2005 of 36%. The only time the figures
dipped was in 2015 and 2016, but that was due not to a reduction in the number of

Indigenous prisoners, but rather to an unusually high jump in non-Indigenous prisoners.
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